- UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

- X
DAN BROWN and RANDOM HOUSE, INC.,
Plaintiffs, : Civil Action No.
: 04 CV 7417 (GBD)
- VS. -
: Affidavit of
LEWIS PERDUE, : Elizabeth A. McNamara
Defendant.
-- X
LEWIS PERDUE,
Counterclaimant,
- VS. -

DAN BROWN, RANDOM HOUSE, INC.,
COLUMBIA PICTURES INDUSTRIES, INC.,

SONY PICTURES ENTERTAINMENT INC.,

SONY PICTURES RELEASING CORPORATION, and
IMAGINE FILMS ENTERTAINMENT, LLC,

Counterclaim Defendants

State of New York )
) ss.:

County of New York )

Elizabeth A. McNamara, being duly sworn, hereby deposes and says:

1. I am a partner at Davis Wright Tremaine LLP, counsel for plaintiffs/counterclaim

defendants Dan Brown (“Brown”) and Random House, Inc. (“Random House™) (collectively,

“Plaintiffs”) and additional counterclaim defendants Columbia Pictures Industries, Inc.

(“Columbia”), Sony Pictures Entertainment Inc. (“Sony Entertainment™), Sony Pictures releasing
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Corporation (“Sony Releasing”) and Imagine Films Entertainment, LLC (“Imagine”) (all six
entities collectively, “Plaintiffs/Counterclaim Defendants”) in this action.

2. I'make this affidavit in support of Plaintiffs® Motion for Judgment on the
Pleadings, or, in the Alternative, Summary Judgment on Plaintiffs’ Declaratory Judgment Claim
and in Support Of Plaintiffs” and Counterclaim Defendants’ Motion to Dismiss the
Counterclaims or, in the Alternative, fof Summary Judgment on The Counterclaims (the
“Motion™).

3. A true and correct copy of The Da Vinci Code, a novel written by Brown and
published by Doubleday, a division of Random House, is annexed hereto as Exhibit A.

4, A true and correct copy of Daughter of God, a novel written by defendant Lewis
Perdue (“Perdue”), is annexed hereto as Exhibit B.

5. A true and correct copy of The Da Vinci Legacy, a novel written by defendant

Perdue, is annexed hereto as Exhibit C.

6. For the Court’s convenience, the annexed copies of all three novels are the same
editions referenced by Defendant on page 12, footnote I of his Counterclaims, and cited therein.

7. True and correct copies of the cover page and certain other pages of The Grostic

Gospels, by Elaine Pagels, are annexed hereto as Exhibit D.

8. True and correct copies of the cover page and certain other pages of Holy Blood,
Holy Grail, by Michael Baigent, Richard Leigh, and Henry Lincoln, are annexed hereto as

Exhibit E.

9. A true and correct copy of an article entitled “LabVIEW and FieldPOINT
Monitor Leonardo da Vinci Manuscript,” by Joe Shuster, Chief of Information Technology,

Seattle Art Museum, is annexed hereto as Exhibit F.
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10. A true and correct copy of an article entitled “Spinning A Thriller From a Gallery

at the Louvre,” by Janet Maslin, in the New York Times, dated March 17, 2003, is annexed

hereto as Exhibit G.

11.  For the reasons set forth in the acconipanying memorandum of law, I respectfully
request that this Court grant this Motion, issue a declaratory judgment as required 111 Plaintiffs’
complaint, dismiss the counterclaims and grant such further relief as this Court may deem

appropriate.

gbjwwk M——

Elizabeth McNamara (EAM 1987)

Sworn to before me this
25™ day of February, 2005

Tectie Mapn

Notary Public ~ /

P e New York
ic, State 0
Notary P 4797870

Qualified in Kings Cou - 03"‘
Commission Expires Octobern:a, LCZ
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A NOVEL

ANGELS & DEMONS
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LEWIS PERDUE

“Daughter of God is the way thrillers are
- supposed to be written....A read you won’t soon Jorger.”

~CLIVE CUSSLER




EXHIBIT C



of THE DELPHL BETRATA

i { KE
GATE RECKONI

\ S K
\ auth

A R

N

or
QUEE

- L18S-LETIHNI T

0¥ 'S (0SS VOVNVDI &




EXHIBIT D




L AINE PAGELS

ONOST
GOSPELS

“An intellectually elegant, concise

stuc[y. . The economy with which

[Pagels] evokes the world of early
Chuistianity isa marvel.”

—The New Yorker
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Autornated Test
u LapVIEW™

W FleldPotnt™

B SCX

LabVIEW™ and FieldPoint™ Monitor Leonardo da Vinci Manuscript

by~ Joe Shuster, Chief of Information
Te<chnology, Seattle Art Museum

TExe Challenge: Monitoring a
rax¢ da Vinci manuscript at a special
excdibit in the Seattle Art Museum.
TEw Solution: Using National
Instruments LabVIEW software and
FieeldPoint hardware to create a moni-
tox-ing system for these documents,

. Leonardo da Vinci, famed artist and
inraovator, might be Intrigued if he
realized hisideas, captured on medieval
par-chment, are protected today by a
high-tech solution of the late twentieth
cer1tury. Using a computer-based system,
we at the Seattle Art Museum monitored
the integrity of a priceless Leonardo da
Vinci manuscript.

The manuseript, owned by Bill Gates
of Microsoft, was the centerpiece of a
special exhibit hosted by the museum
Oct 23,1997 to Jan 4, 1998. National
Instruments supported the museumn by
providing a monitoring system consisting
of LabVIEW software and FieldPoint
hardware. The systemn, which runs off a
Pentium PC, monitors the temperature
and humidity of the six kiosks containing
the manuscript pages. Each of the kiosks
has a massive inner chamber with the
specially monitored environment to
protect the manuscript. Having this systern
prevenits the rare text from both molding
and deformation.

Flatlinies on this screen fndicate that temperature and
bumidity for the six kiosks are in the proper ranges.
LabVIEW software and FieldPoint hardware make up this
compurter-based system.

Top image, Joe Shuster (seated) and Mike Abel (standing) inspect temperature and humidity

parameters generated by LabVIEW and FleldPoint.

hea

swsterm from a desktop Pertiven PC

S 7 £ '
BVIEW software controls the

"W

connecied fo the FieldPeint modules

vig & stnple d-wire RS-485 network,
We were Impressed with is ease of
instaflazion — the whole process tonk
anily & B Bours,

Our quest at the Seattle Art Museum
for a modern monitoring approach started
{ate Jast summer. We looked at a number of
solutions that were significantly more
expensive — by using a LabVIEW-
based data acquisition system,
we save money and also have
compatibility for the future.

About the System

The six separate kiosks each
contain sensors for temperature
and humnidity; these sensors
provide 4-20 mA output signals,
which are digitized by the
National Instruments FieldPoint
remote I/O modules. LabVIEW
software controls the system from
a desktop Pentium PC connected
to the FleldPoint modules via a
simple 4-wire RS-485 network.

‘We were irnpressed with its ease of
installation - the whole process took only
afew hours.

In addition to menitoring the
environmental parameters of the
Leonarde da Vinei documents, the
monitoring computer attaches to a phone
link so that LabVIEW can automatically
dial a rnuseum staff member's pager
vumber should an “out-of-range”
parareter oceur. Another monitoring
capability is that the computer occupies
anode on the museum'’s local area net-
work, so museum staff can remotely
check on manuscript conditions as well as
generate reports.

Gail Joice, Senior Deputy Director at
the Seattle Art Museurn, said that “This
system gives 11§ a great opportunity to use
a high-tech solution, which is pattieularly
appropriate considering Leonardo’s own
interest in innovation. Overall, we were
very pleased with the quick response from
National Instruments.”

Accuracy and Protection

The computer monitor in the carefully
hidden “control room” displays the

desired flatlines, indicating that the
temperature and humnidity levels are steady
and not spiking. We see several benefits

in aur computer-based approach. Overall,
this systemn offers greater accuracy in




certraized data racking. Another conve-
niex1tbenefit is the real-time tracking it
offers. Finally, its expandability is a great
adv-antage for our future museum exhibits.

Alvout the Codex

The centerpiece manusceipt, called the
Codlex Lefoester, was written circa 1508-
151 Q. It consists of 18 loose, double sheets
of illustrations that encompass water,
lght, gravity, and fossils - all in Leonardo's
trademark mirror seript. The codex is
presented here as a product of Leonardo's
life-1ong attempt to understand the world
by studying its physical manifestations, an
appro.a ch that fueled both t;'his artistic and Seattle Art Museum personnel stand In front of The Seattle Art Museum recetved record atten-
ﬁ;’;ﬁﬁggﬁgﬁéﬁgfid:bméiﬁaﬂy the da Vincl manuscript pages. dance from the Leonarde da Vinci exhibit,
with his works of art; for example, his

reflections in the codex on why the sky unprecedented esteem given him by his
is blue are demonsirated fn his use of contemporaries at a time when palnters
atmospherie perspective in painiing. were considered mere craftsmen. ) . )
He also connected the flow patterns of Thus far, the exhibit has appeared that were significantly more
water with the way he painted and drew in Italy, France, and the American expansive - by using a LahVIEW/ -
human hair, Museurn of Natural History in New York N
City. Along with the Codex Leicester, based data acguisition system,
About the Exhibit the exhibit features several ather works we save money and abo have
The exhibition has two principal themes: from Leonardo as well as works from B e o
ginpatihifity for the fuisre,
the fusion of artand science in Leonardo’s his conternporaries. The Seattle Art compatinifity for the fulure
worlc and his enduring inspiration for Museum recetved record attendance from .
later artists, who responded bath to his this exhibit.¥ For more information, contact Joe Shuster,
Seattle Art Museum, (208} 654-3213, e-mail

maryy artistic innovations and to the
Joshu@cyperspace.com
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&he News Pork Times
nylimes.com

March 17, 2003

Spinning a Thriller From the Louvre
By JANET MASLIN

he word for "The Da Vinci Code" is a rare invertible palindrome. Rotated 180 degrees on a horizontal axis so that

it is upside down, it denotes the maternal essence that is sometimes linked to the sport of soccer. Read right side
up, it concisely conveys the kind of extreme enthusiasm with which this riddle-filled, code-breaking, exhilaratingly
brainy thriller can be recommended.

That word is wow.

The author is Dan Brown (a name you will want to remember). In this gleefully erudite suspense novel, Mr. Brown
takes the format he has been developing through three earlier novels and fine-tunes it to blockbuster perfection. Not
since the advent of Harry Potter has an author so flagrantly delighted in leading readers on a breathless chase and
coaxing them through hoops.

The first book by this onetime teacher, the 1998 "Digital Fortress," had a foxy heroine named Susan Fletcher who was
the National Security Agency's head cryptographer. The second, "Deception Point," involved NASA, a scientific ruse
in the Arctic and Rachel Sexton, an intelligence analyst with a hairdo "long enough to be sexy, but short enough to
remind you she was probably smarter than you."

With "Angels and Demons," Mr. Brown introduced Robert Langdon, a Harvard professor of art history and religious
symbology who is loaded with "what his female colleagues referred to as an "erudite’ appeal.”" No wonder: the new
book finds the enormously likable Langdon pondering antimatter, the big-bang theory, the cult of the Illuminati and a
threat to the Vatican, among other things. Yet this is merely a warm-up for the mind-boggling trickery that "The Da
Vinci Code” has in store.

Consider the new book's prologue, set in the Grand Gallery of the Louvre. (This is the kind of book that notices that

this one gallery's length is three times that of the Washington Monument.) It embroils a Caravaggio, an albino monk
and a curator in a fight to the death. That's a scene leaving little doubt that the author knows how to pique interest, as
the curator, Jacques Sauniére, fights for his life.

Desperately seizing the painting in order to activate the museum's alarm system, Sauniére succeeds in buying some
time. And he uses these stolen moments — which are his last — to take off his clothes, draw a circle and arrange
himself like the figure in Leonardo’s most famous drawing, "The Vitruvian Man." And to leave behind an anagram and
Fibonacci's famous numerical series as clues.

Whatever this is about, it is enough to summon Langdon, who by now, he blushes to recall, has been described in an
adoring magazine article as "Harrison Ford in Harris tweed." Langdon's latest manuscript, which "proposed some very
unconventional interpretations of established religious iconography which would certainly be controversial," is
definitely germane.

Also soon on the scene is the cryptologist Sophie Neveu, a chip off the author's earlier prototypes: "Unlike the waifish,
cookie-cutter blondes that adorned Harvard dorm room walls, this woman was healthy with an unembellished beauty
and genuineness that radiated a striking personal confidence." Even if he had not contrived this entire story as a hunt
for the Lost Sacred Feminine essence, women in particular would love Mr. Brown.

http://www.danbrown.com/novels/davinci_code/nytimes.html 02/25/2005
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With Leonardo as co-conspirator, since his life and work were so fraught with symbols and secrets, Mr. Brown is off
to the races. Google away: you may want to investigate the same matters that Langdon and Agent Neveu pursue as
they tap into a mother lode of religious conspiracy theory. The Priory of Sion, the Knights Templar and the
controversial Vatican prelature called Opus Dei are all invoked, as is the pentacle, the Divine Proportion, the strange
sex rites glimpsed in the film "Eyes Wide Shut" and the Holy Grail. If you think the Grail is a cup, then Mr. Brown -—
drawing upon earlier controversial Grail theories involving 19th-century discoveries by a real Sauniére — would like
you to think again.

As in his "Angels and Demons," this author is drawn to the place where empirical evidence and religious faith collide.
And he creates a bracing exploration of this realm, one that is by no means sacrilegious, though it sharply challenges
Vatican policy. As Langdon and Sophie follow clues planted by Leonardo, they arrive at some jaw-dropping
suppositions, some of which bring "The Da Vinci Code" to the brink of overkill. But in the end Mr. Brown gracefully
lays to rest all the questions he has raised.

The book moves at a breakneck pace, with the author seeming thoroughly to enjoy his contrivances. Virtually every
chapter ends with a cliffhanger: not easy, considering the amount of plain old talking that gets done. And Sophie and
Langdon are sent on the run, the better to churn up a thriller atmosphere. To their credit, they evade their pursuers as

ingeniously as they do most everything else.

When being followed via a global positioning system, for instance, it is smart to send the sensor flying out a 40-foot
window and lead pursuers to think you have done the same. Somehow the book manages to reconcile such derring-do
with remarks like, "And did you know that if you divide the number of female bees by the number of male bees in any

beehive in the world, you always get the same number?"
"The Da Vinci Code" is breezy enough even to make fun of its characters' own cleverness. At one point Langdon is

asked by his host whether he has hidden a sought-after treasure carefully enough. "Actually," Langdon says, unable to
hide his grin, "that depends on how often you dust under your couch.”

Copyright 2003 The New York Times Company | Privacy Policy

http://www.danbrown.com/novels/davinci_code/nytimes.html 02/25/2005




AFFIDAVIT OF SERVICE

STATE OF NEW YORK. )
COUNTY OF NEW YORK ) ;

Leslie Maj er, being duly sworn and says:

I am not a party of this action, am over 18 years of age and reside in Kings County, New
York.

On February 25, 2005, I caused to be served the within AFFIDAVIT OF ELIZABETH
A.MCNAMARA, RULE 56.1 STATEMENT OF MATERIAL FACTS AS TO WHICH
THERE IS NO GENUINE ISSUE TO BE TRIED IN SUPPORT OF PLAINTIFFS’ MOTION
FOR JUDGMENT ON THE PLEADINGS, OR, IN THE ALTERNATIVE, SUMMARY
JUDGMENT ON PLAINTIFFS® DECLARATORY JUDGMENT CLAIM AND IN SUPPORT
OF PLAINTIFFS® AND COUNTERCLAIM DEFENDANTS® MOTION TO DISMISS THE
COUNTERCLAIMS OR, IN THE ALTERNATIVE, FOR SUMMARY JUDGMENT ON THE
COUNTERCLAIMS, MEMORANDUM OF LAW IN SUPPORT OF PLAINTIFFS’ MOTION
FOR JUDGMENT ON THE PLEADINGS OR, IN THE ALTERNATIVE, SUMMARY
JUDGMENT ON PLAINTIFFS® DECLARATORY JUDGMENT CLAIM AND IN SUPPORT
OF PLAINTIFFS’ AND COUNTERCLAIMS DEFENDANTS* MOTION TO DISMISS THE
COUNTERCLAIMS OR, IN THE ALTERNATIVE, FOR SUMMARY JUDGMENT ON THE
COUNTERCLAIMS and NOTICE OF MOTION by depositing a true copy thereof enclosed in a

post-paid wrapper, in an official depository under the exclusive care and custody of the U.S.

Postal Service within New York State, addressed to the following at the last known address set




forth below:

Donald N. David, Esq.

Kenneth G. Schwarz, Esq.

Bruce N. Lederman, Esq.

Anna Stern, Esq.

Fischbein Badiilo Wagner Harding, LLP
909 Third Avenue

New York, New York 10022

Attorneys for Defendant

el g

'Leslie Majér

Swormn to before me this
25 th day of February, 2005

A b

Public, State of New
155266 Notary No. 01—479778:}; y
Qualified in Nassau Coun
Term Expites April 30, 20 2.4

otary Public




