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BERTELSMANN
e
BY FAX AND MAILL,
June 16, 2003

Mr. Lawis Pardue
201 W, Napa Strest
Suite 201

Sonoma, CA 95476

Re:  THEDA VINCICODE
Dear Mr. Pexduce:

Thank you for sending me = copy of Dayeliter of God Chereinafter *Daughtae™). 1
have now had a chance to read the book. Thave also raken the time to review the allaged
similarities you have lstad in support of your claim that The DuVinei Code (hereinafter
“DaVinel™) infringes the copyright of “Danghter”.

First, as [ previously advised you, Mr. Brown has never seen or read your novel,
Until your leiter artivixd, he had never hear! of yon.

I will also tell you at the outset that, based on my reading of the two novaliz and a
close review of the comparisons you provided, [ sec no basis for your clzims of copyright
infringement, There simply are not “overwhelming and striking similaritics™ a3 you
claim. The two books are entirely distincet in plot composition, character development
and narrative styls. Showld this matter ever come to livigation, 1 am convinced that &
court would find, a8 the court did in the case of Walker v. Time Life Films, Inc. 184 B.2d
44 (2d Cir, 1986) that “[n]o reasonable observer coutd find the works substantially
gimiler,” and that whatever similaritics may exist ars “wivial, abatract o related 1o
noncopynightable material ” (Walker at 48)

Furthermore, you should be aware of the fact that, should youn bring any action, as
you have threatened in the media, Doubleday and Mr. Brown would vigorously defend
the action and seck attorneys’ fecs, You should be further advised thar Donbleday has
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cbtained awards of attorneys’ fees in similarly meritleas cases alleging copyright
infringement. Adsani v. Miller et al, 94 Civ 9131 (SDNY 1996); Nelson v, Grisham, 942
F. Supp. 649 (DDC 1996}, aff’d 132 ¥. 3d 1481 (D.C, Cir. 19977),

One of the critical principles of copyright law is that copyright protection does not
cxiend 1o tdeas; it protects only the orlginal manner in which ideas aro expressed by a
particular suthor. As stated in Nelson v. Grisham 942 F, Supp. at 652: “the focus [of a
copyright infringement analysis] must be on the similarity of the expression of an ideca or
fact, not on the simtlartty of facts, ideas, r concepts themsclves,”

An example of how this test is applied can be found in the Walker case referred to
above. There, the authur of the book “Fort Apache™ brought suit aguinm the producens
and the screenwriter of the motion picture “Fort Apache: The Bronx™ alleging copyright
infringament and other claims. The court found that while at the most general level, the
movie ard the book told the samc story (.¢. the cxporicnces of policemen battling the
hostile environment of the Branx’s notorious 41* Precinct), “in moving to the next level
of sperificity, differemces in plot and structure far outweigh this general likeness.” The

court went om to ataie:

'To be sure, the book and the film share an identical sctting, and police officers are
aantral characters in both works, But the South Aronn and the 41% Procinet arc
real places known to the public through media reportage. Accordingly, the notion
of telling a police story that takes place thare cannot be copyrightabla, As to
‘Walker's claim that the {ilm misappropriates charactare from his boolc, we must
congider the “(otality of [thair] attributas and traits™ as well az the extent to which
the defendants’ characters capture the “total concept and feel” of figures in the
book. [quoting Wamer Brothers v. American Broadeasting Co., 720 F2d 231,
241 (1983)] ....

Elaments such as drunks, prostitutes, vermin and derelict care would appear in
any reahistic work sbout the work of policemen in the South Bronx. Thess
similarities therefore are unprotectible ag ‘scenes a faire,” that ig, scenss that
necesaaciy resitle from the choice of a setting or sitaation. . . . [citation deleted]
Neither does copyright protection extend to copyright [sic] or “stock™ themes
commoniy linked to & pasticular genre. Faot chases and the morale probleins of
policemen, not to mention the familiar figurs of the Jrish cop. are venerahle and
often-recurring themes of police fiction. As such, they are not copyrightable
oxoept to the extent they are given unique — and therefoire protectible — cxpresgion
in an original creation.

(Walker at 50}
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By the same token, “Danghter” and “DaVinei” are similar only at the most general level,
Both books involve the art world, the church, and heroes trying to find secret
information. At the most, the only commonalities are unprotected scenes a faire and
historical facts. Aside from thess general characteristics, the books are different in the
most apparent and obvious ways.

Turming 5 the alleged “cimilarities” listed in your Jetter, the only conclusion that
can be druwn is thax the cladm of plagiarism Js merkdcss.

L MacGuffin

“Daughter”

The novel discloses that Sophia was a young girl who lived in a remote village
near Smye during Constuntine™s reign. Sho started pecformdng miracles. On
Constantine’s orders, the Roman troops killed Sophia and everyone else in her village. A
week later the shroud of Sophia was empty, but, like the Shroud of Turin, it bore the
imprintad image of a young gitl. This is deemed to be evidence that she was a sccond
Messish. Hitler obtained the shyoud of Sophia. The Vatican was so desperate to keep the
axistence of the second Messiah secret that the Pope entered into a written agreement
with Hitler in which Hitler agreed not to dizclose the troth about Sophia if the Church
agread not to protest the Holocawst. Aware of this explosive secret, a chamcter named
Candinal Braum is trying desperarely to find the shroud and docurments concerning
Sophia’s mirecics and the pact between the Pope and Hitlcr, Hia deaire, a8 rovealed in
the nowel, is to blackmail the current Pope into resigning and appointing the Cardinal as
the next Pope. At the same time, former KGB men loyal to Zhircnovaky, the Russian
nationalist, are a160 searching for the secrets of Sophia. Their motive ie to blackemail the
Church into silence concerning his atrocities and plans for new Russian expansionism,

V kL]

In “DaVinci”. no one blackmails the Vatican. The Vatican kills no one and is
unaware of the search for the Holy Gruil. The Catholic Bishop is looking for the Holy
Chalica. The villain {The Teacher) tricks sm Opua Dai Catholic Bishop into thinking he
<an gain possession of the Holy Grail - considered by the bishop to be a sacred religious
relic, Tn “DaVincl” tha Grail is revealad to be a family, not an object; that is, that Christ
was married to Mary Magdalene and had 4 child, and ther=fore a bloodline. The heroine,
Sophie, is a direct descendant of Chest and Mary Magdalenie. At the end of the navel, the
hero realizas that he is near the grave of Mary Magdalene,
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2. MalcIrotagopfst

“ayghier”

Seth Ridgeway is a 40 year old professor of philosophy at UCLA md a fnmm
member of the LA police department, In the novel, he frequently wtilizes his police
skills. Hc is manied % Zoc aud very much in love with hex,

i +

Robert Langdon 18 a ITarvard professor of Symbology, meaning he sperializes in
the interpretation of ancient symbols, riddies and texts. He’s hod a distinguished
scademic caresr to date, the highlight (pre-DaVinci Code) of which was his participation
in a case that madc front-pags hendiines throughout the world (in which men ¢laiming to
tepresent an ancient group known &s the Muminati hid a potentially devastating anti-
matter bomb somewhere inside the Vatican - see Angels & Demons, published in 2000).

“Davghter”

Zoe Ridgeway is mn art expert, skilled in detecting forgeries. Zoe hos
synasathesia, a harmless neural crossover in which senses are confused; ahe, in effect,
henrs sovnds in colors.

] - L]

Sophic Neven is a French cryptographer working for the Paris special police
department. Neven is in her carly thirtles, is called into the murder investigation and
develops a relationship with Langdon as they partoer in solving the myciad riddles hidden
i the worke of DaVinci. They later develop a romantic relationship,

4.  Antagopist

~Danghter”
Cardinul Braun is the head of the Papal Secretariat for Non Beliovers, As
previously degeribed, he ie sseking Sophis's shroud in order to biackmail e Vaticmn.

“DaVinei”

Bishop Manucl Aringarosa i the head of Opus Del, and a deeply devout man who
the reader balieves to be good, but postibly misguided in his arch-conservative vicws.
Aringarota has been contacted by “The Teacher”, whe has promised him the Holy Grail
if he will mobilize one of his most trusted followers (an albino namned Silaz) o carry out
scveral necessary crimes to secure the Grail — and thercfore prevent the e Grail from

85
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heing used to undermine or destray the Church, He has no personal motives and is not
blackmailing anyone.

£y

~Laughter”

As previously discussed, Danghter involves two scpareic villains: the Russians,
and Cardinal Bravn, The Ruesians kidnap Zoe and murder many others mn their quest for
Sophia’s shroud. The Cardinal has followers who believe thar his modves are unseifish,
and that he is trying to preserve the Church, bixt he is in s=arch of the shrond in order to
realizp his ambitions.

“DaYinei”
In DaVinci, Opus Dei is inanipelated by the willalt to assist him in his search for

the Hely Grail.
6  Odd Coincidence
There iz absolutely nothing similar abour * ia"”, the early Christian miracle

worker who left the imprint of her body on a shroud, and “Sophie™, the modem day
French cryptographer, working for the French polce.

7.  Hot Elements

Both books are thrillers involving the art world snd the Church. Aside from that,
the plots are totally differant. Upon examination, each of your allcged “simnilarities” docs
not axise.

‘Willis Max, the proprictor of a magnificent e collection, ie a former Nazi. After
the war, Max fled to Switzeriand with stalen works of a1 and bought others from other
fleeing Nazis. Dying, he has remorse und asks Zoc to help him tetuin the artworks to
their rightfn]l owners.

“DaVingi"

Jacques Samicre is the corator of the Louvre, wha is killed in the fimt eoans by
Silas. Saunisre is also, it turns owt, the grand master of the Priory of Sion, 4 real secret
soclety that is thought to have grown our of the Knightt Templar, whose mission, a5 wag
the Templar’s, is to protact the secret location (and meaning, identity, and revelution of)
the Holy Grail until the world is ready to know it. As he is dying, Sauniere writex a clue
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in invisible ink and positions his body in such a way as to provide clues for Sophie and
Langdon,

(By the way, the morder of a muscum curator is common in thrillers about the art
waorld. See, for example, The Bone Vaulit by Linda Fairstein, The fewel That Was Qurs
by Colin Dexter, and Ratle Hit Rones by Carola Dhann).

As to the murder charpes, a hato mistakenly charged with murder is a very
common plot slement in thrillers. And, as anyone who has read both novels knows, e
murder charge is a very minor efement in “Danghter” ocourting very late in the novel,
while the police zuspicion of Langdon is a major theme in “DaVinei™,

In “Davghter”, Ridgeway's search for Zoe launches the adventure; the Russians’
and others’ szarch for the Stabl painting also propels the action. In “DaVinci”, a message
on the floor of the Louvse luuoches the adventure. Not until deep into the novel (afier
deciphering numerous gymbols, body pusitions and snagrams) do Sophic and Langdon
even realize the mystery involves g painting,

As to the Key, in “Daughter”, a very small gold inpot is fixed into the front of the
painting, hiddan under layers of paint. The ingot bears the swastika, caglc and lightning
bolts of the 5. Beneath the ingot is a key to a safe doposit box. In “DaVinci™, Sophie’s
grandfather had tucked a key into the back of the frame of the painting, The fact that
both keys are for safe deposit boxes in Swiss banks is a coincidence — but Swiss banks
are very common in thrillers set in Europe,

The contents of the safe deposit, boxes are totally different: in “Daughter”, the box
eontaing documents from the Mazia smd the Variean, the blueprint of the salt mincs where
the Nazis kept their stolen artworks, a picture of Sophia’s shroud, and the agreement
berwezn Hitler and Pope Plus XI1. It “DaVinei”, it is a cryptex: 2 handmade cylinder
within a cylinder thet dateg back to Leonarda's time.,

While both books involve scencs in which the protagonisss escape from the bank,
the deqcription of the aseape, the consequences, and the charactsrs irvolved are totally
different.

The other alleged “similarities” dexcribing the early church are staterments of
historical fact. It ay be poasible that you and Mr. Brown consubied the same historical
sources. Mr. Brown read books by Lynn Picknen, for cxample. Ms. Picknett has written
gﬁ:;ﬂmm books on Mary Magdalene, goddess worship, the shrow? and Nazis. Her

+ Mary Magdalene: Christianity's T dess, The Templar Revelation: S¢
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8: The B y refer to the various histoxical facts mentioned in
'Danc:" and in "Dnughtnr" As L am sure you know, historical facts are not subject to
copyrigit protection.

The other “sirnilarities” are, at best, ao attenusted as to be ridiculous. For
example, chass sconcs aro coxnmen to moat thrillers; there is no similarity betwesn a salt
mine and & subway. Your statement that Mary Magdalene plays a key role in “Daughtey”
is surprising to this reader since she has no relevance to the shrotd; in contrast, in
*DaVinci”, she is a key figure. As for botrayal by a trusted friend, this convention
probably predates Othello.

In conclusion, I have studied your list of similaritica earefully and read both
books, There iz not one instance of an alleged similarity that 1% not cither trivial or
related to noncopyrightable material, in the mannet of the examples aet forth sbove.

If you are intefested in reading some of the ¢ase law in this area, I would
recommend the: following opinions, which arc instnuctive in the process that a court
would follaw in analyzing alleged inatances of so-called “non-litern] comprehengive
simikarity™;

= Waoltkerv, Time Life Filps, Inc, T84 F,24 44 (24 Cir, 1986)
«  Warner Bros. inc. v, American Broadvasting Companics, Inc. 720 F.2d 231, (2d
Cir., 1983)

This letter is without prejudice to all of our rights, remedics and defenses and

those of Dan Brown, which are hersby cxpressly rescrved.

Very tmly ynun.

Kathe:inc 1. Tragef.

KEJT/vin
ec:  Stephen Rubin
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